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STATE LEGISLATION AUTHORIZING
PUBLIC PRIVATE PARTNERSHIPS (“PPP”) FOR TRANSIT PROJECTS

(As of June 2008)1

1. AL ALA. CODE 8§ 23-1-80 to 23-1-95 Authorizes the Alabama DOT and county commissions to purchase or establish ferry systems, and
http://www.legislature.state.al.us/CodeofAlab | allows for their operation by private parties.
ama/1975/132328.htm

2. CA CAL. Gov. CODE §8 5956 t0 5956.10 Authorizes a government agency to solicit proposals from and enter into agreements with private parties
http://www.leginfo.ca.gov/cgi- for the design, construction, reconstruction, or lease of commuter and light rail systems. (Issues:
bin/displaycode?section=gov&group=05001- | precludes use of state funding; lease term limited to 35 years.)
06000&file=5956-5956.10
CAL. PuB. UTIL. CODE § 130242 Also known as the Russell Act, this statute authorizes the Los Angeles Metropolitan Transportation
http://www.leginfo.ca.gov/cqi- Authority (“Metro”) to procure a combination of professional services, such as design, construction,
bin/displaycode?section=puc&group=130001- | operations, and maintenance, under one contract. (Issues: requires low bid selection; requires bid
131000&file=130220-130243 security to be returned within 60 following award.)
CAL. PuB. CoNT. CoDE §§ 20360 to 20369 Also known as the LAX/Palmdale Statute, this statute authorizes the Los Angeles County Transportation
http://www.leginfo.ca.gov/cgi- Commission (and therefore also authorizes Metro as the Commission’s successor) to enter into contracts
bin/displaycode?section=pcc&group=20001- | with private entities for various professional services, including planning, design and construction of rail
21000&file=20360-20369 transit projects. (Issues: may not be funded from local tax revenues or statements, although such funds

may be used for credit enhancement; must include system linking LAX and Palmdale airport.)
CAL. PuB. UTIL. CODE § 40075 Authorizes the Orange County Transportation Authority (OCTA) to contract with any private
http://www.leginfo.ca.gov/cgi- corporation to operate or make “improvements” to transit services, facilities, equipment, or operations.
bin/displaycode?section=puc&group=40001-
41000&file=40070-40081
CAL. PuB UTIL. CODE § 40183 Authorizes OCTA to lease or contract use of its transit facilities to any operator, including any private
http://www.leginfo.ca.gov/cgi- corporation.
bin/displaycode?section=puc&group=40001-
41000&file=40180-40187
1
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Note that certain transit agencies may have the ability to bundle design, construction, finance, operations and maintenance into a single contract without
special legislation. As an example, the New Jersey Transit DBOM contracts were procured based on the agency’s existing authority. The Portland
MAX Airport Extension contract and the JFK Airtrain projects also proceeded without special legislation.
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3. CO CoLO. REV. STAT. § 32-9-128.5 On May 14, 2008, the Colorado Legislature passed and sent to the Governor HB 08-1354, which amends
http://www.leg.state.co.us/CLICS/CLICS2008 | Colo. Rev. Stat. § 32-9-128.5 and authorize the Regional Transportation District (RTD) to issue Private
Alcsl.nsf/fsbillcont3/5EA1856BEB382D9A87 | Activity Bonds (PABSs) and loan proceeds from such PABs to private businesses so that private
2573FC0067B4D2?0pen&file=1354 enr.pdf | businesses can finance state-owned mass transit projects.

4. DE DEL. CODE ANN. tit. 2, §§ 2001 to 2012 Authorizes solicited and unsolicited proposals for PPP projects, including rail and other transit systems.
http://delcode.delaware.gov/title2/c020/index.
shtml

5. GA GA. CODE. ANN. 88 32-2-78 to 32-2-80 Authorizes Georgia DOT to both receive and solicit proposals for PPPs for “transportation systems”,
http://www.lexis-nexis.com/hottopics/gacode/ | including ferry and other transit systems. Potential competitors have 135 days to respond to an

unsolicited proposal.

6. HI HAW. REV. STAT. § 103D-303 Competitive proposals are allowed when it is either not practicable or not advantageous to use

competitive bids. (Statute based on Model Procurement Code)

7. IN IND. CODE § 8-15.7 Authorizes the Indiana DOT to conduct feasibility studies and issue requests for qualifications and
http://www.in.gov/legislative/ proposals for PPPs for transportation facilities, including passenger or freight railroad systems. PPPs

for passenger or freight railroad systems are subject to review and appropriation by the general
assembly.

8. LA LA. REV. STAT. §§ 48:2072 (C), (D); 48:2084 | Athorizes the Louisiana Transportation Authority to pursue PPPs for transportation facilities, including
t048:2084.15 i ferry, mass transit, rail or similar systems.
http://www.legis.state.la.us/Iss/Iss.asp?folder=
122

9. MD MD. CoDE REGS. §8 11.07.06; 11.07.06.03 Establishes the Transportation Public-Private Partnership Program which authorizes the Maryland
HTTP://WWW.DSD.STATE.MD.US/COMAR/SUBTI | Transportation Authority (MdTA), on behalf of Maryland DOT, to enter into PPPs for new, expanded,
TLE_CHAPTERS/11 CHAPTERS.HTM or rehabilitated transportation facilities, including railroads and transit systems.

10. Ml MICHIGAN COMPILED LAWS 88 124.401 to Authorizes metropolitan transportation authorities to enter service contracts and agreements with private

124.426
HTTP://WWW.LEGISLATURE.MI.GOV/(S(TOPFTG
55CHNXMWIZ3UKEJOQ2))/MILEG.ASPX?PAGE=
GETOBJECT&OBIJECTNAME=MCL-124-406

parties for construction or operation of transportation facilities.
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11. MO Mo. REV. STAT. 8§ 238.300 to 238.367 Establishes the Missouri Transportation Corporation Act, which authorizes the creation by private
http://www.moga.state.mo.us/STATUTES/C2 | parties of special purpose non-profit corporations, or transportation corporations, to obtain rights-of-way
38.HTM for and assist in the planning and design of transportation facilities, including mass transit facilities. No

express provision authorizes solicited and unsolicited proposals.
Mo. REV. STAT. §§ 238.400 to 238.412 Authorizes any transit authority established under § 238.400 to plan, construct, operate, maintain, or
http://www.moga.state.mo.us/STATUTES/C2 | lease to or contract with others for operation and maintenance of infrastructure facilities including
38.HTM passenger transportation systems. This statute does not mention either design-build or PPPs.

12. NV NEV. REV. STAT. §§ 338.161 to 338.168 Authorizes public bodies to accept unsolicited proposals to develop, construct, improve, maintain or
http://www.leg.state.nv.us/INRS/NRS- operate transportation facilities, including mass transit facilities.
338.htmlI#NRS338Sec161

13. NJ New Jersey Public Transportation Act of 1979 | Statute allows New Jersey Transit (NJT) to award contracts based on competitive proposals, to the
(N.J.S.A. 8§ 27:25-1 et seq.) proposer that submitted the proposal determined to “be the most advantageous to the State, price and

other factors considered.” Used by NJT for Hudson-Bergen LRT and River LINE DBOM projects.

14. OR OR. REV. STAT. §§ 367.800 to 367.826. Establishes the Oregon Innovative Partnerships Program which authorizes Oregon DOT to solicit and
http://www.leg.state.or.us/ors/367.html accept unsolicited proposals for PPPs for transportation projects, including transit.

15. TX TEX. TRANSP. CODE ANN. §8 451.801 to Authorizes Metropolitan Transit Authorities to use a “hybrid delivery system” to procure transit
451.812 facilities.
htp://tlo2.tlc.state.tx.us/statutes/tn.toc. htm Authorizes local governmental entities to use best-value criteria to select design-builders for
TEXAS Loc. Gov. CoDE ANN. 88 271.181to | construction, rehabilitation, alteration, or repair of civil works projects, including transit projects.
271.199
http://tlo2.tlc.state.tx.us/statutes/lg.toc.htm

16. VA VA. CODE ANN. 8§ 56-556 to 56-575 Establishes Public-Private Transportation Act of 1995 which authorizes PPPs for transportation
http://legl.state.va.us/cqi- facilities, including mass transit facilities. This statute authorizes solicited and unsolicited proposals,
bin/legp504.exe?000+cod+TOC56000000022 | and contains detailed guidelines to assist VDOT and other public entities in implementing PPPs.
000000000000

17. WA WASH. REV. CODE §§ 47.29.010 to 47.29.900 Authorizes PPPs for transportation projects, which include capital or operating transit projects.

http://apps.leg.wa.gov/RCW/default.aspx?cite
=47.29

Revenue-negative transit projects can be pursued under this statute, but if they are to be operated as
public facilities, any indebtedness must be issued by the state treasurer.
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